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Section  46-18-101,  MCA,  states  that: 

"[t]he  correctional  policy  of  the  state  of 
Montana  is  to  protect  society  by  preventing 
crime  through  punishment  and  rehabilitation  of 
the  convicted.   The  legislature  finds  that  an 
individual  is  responsible  for  and  must  be  held 
accountable  for  his  actions.   Corrections  laws 
and  programs  must  be  implemented  to  impress 
upon  each  individual  his  responsibility  for 
obeying  the  law.   To  achieve  this  end,  it  is 
the  policy  of  the  state  to  assure  that 
prosecution  of  criminal  offenses  occurs 
whenever  probable  cause  exists  and  that 
punishment  of  the  convicted  is  certain, 
timely,  and  consistent.   Furthermore,  it  is 
the  state's  policy  that  persons  convicted  of  a 
crime  shall  be  dealt  with  in  accordance  with 
their  individual  characteristics, 
circumstances,  needs,  and  potentialities." 

Sentences  must  be  based  upon  the  crime  committed,  the 
prospects  of  rehabilitation  of  the  offender,  the 
circumstances  under  which  the  crime  was  committed,  and 
the  criminal  history  of  the  offender.   (46-18-101,  MCA) 


Additionally : 

"[d]angerous  offenders  who  habitually  violate 
the  law  and  victimize  the  public  shall  be 
removed  from  society  and  correctively  treated 
in  custody  for  long  terms  as  needed.   Other 
offenders  shall  be  dealt  with  by  probation, 
.  suspended  sentence,  or  fine  whenever  such 

disposition  appears  practicable  and  not 
detrimental  to  the  needs  of  public  safety  and 
the  welfare  of  the  individual.   Whenever 
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possible,  sentences  for  offenders  shall 
include  restitution  to  the  victim,  payment  of 
costs,...  and  payment  of  costs  of  court- 
appointed  counsel...."  (46-18-101,  MCA) 

Convicted  felons  in  Montana  can  either  be  sentenced  to 
spend  time  in  a  correctional  facility  or  sentenced  to  an 
alternative  to  incarceration.   Alternatives  to 
incarceration  currently  utilized  in  Montana  include 
deferred  imposition  of  sentence,  suspended  sentence, 
intensive  supervision  (with  or  without  electronic 
monitoring),  parole,  supervised  release,  fines, 
community  service,  restitution,  and  payment  of  costs. 

The  purpose  of  this  report  is  to  identify  and  reviev^;  the 
alternative  forms  of  incarceration  and  alternatives  to 
incarceration  that  are  currently  used  in  Montana. 


SECTION  1 
ALTERNATIVE  FORMS  OF  INCARCERATION 

Overview : 

Table  1  lists  correctional  facilities  in  the  state  and 
shov^?s  the  cost  per  day  per  inmate,  the  length  of  stay, 
and  the  opening  date  for  each  facility. 


Table  1 

Correction  Facilities 

Cost  Per  Day,  Length  of  Stay,  and  Date  Opened 


FY  1987 

FY  1986 

Inst 

Cost  per  Day 

Length  of  Stay 

Date  Opened 

MSP 

$38.89 

29.0  mos. 

Mar  1977* 

SRFC 

$48.45 

7 . 6  mos . 

Jul  1968** 

WCC 

$40.03 

9 . 5  mos . 

May  1982 

Alpha 

$40.44 

Jun  1980 

BPRC 

$40.15 

Dec  1983 

GFPRC 

$41.88 

5.8  mos. 

Apr  1984 

MPRC 

$32.69 

5.1  mos. 

Oct  1977 

BLSTC 

$42.14 

6.6  mos. 

Jul  1983 

*Units  A,B,C  in  the  new  prison  were  opened.   Transition 
from  territorial  prison  completed  in  Fall  of  1979. 
Rothe  Hall,  open  since  1969,  was  the  "trustee  barracks" 
for  about  240  inmates. 

**The  state  took  over  Swan  River  Forest  Camp  on  July  1, 
1968  as  a  camp  for  juveniles  only.   From  1974  to  1980, 
both  juveniles  and  adults  (up  to  age  25)  were  housed  at 
SRFC.   Since  1980,  no  juveniles  have  been  housed  at 
SRFC. 

Abbreviations : 

MSP  -  Montana  State  Prison 

SRFC  -  Swan  River  Forest  Camp 

WCC  -  Women's  Correctional  Center 

Alpha  -  Alpha  House  Pre-Release  Center  (Billings) 

BPRC  -  Butte  Pre-Release  Center 

GFPRC  -  Great  Falls  Pre-Release  Center 

MPRC  -  Missoula  Pre-Release  Center 

BLSTC  -  Billings  Life  Skills  Training  Center  (females) 


Tables  2  and  3  present  a  brief  history  of  average  daily 
populations  by  fiscal  year  and  fiscal  year-end  rated 
capacities  for  Montana's  correctional  facilities. 


TABLE  2 

AVERAGE  DAILY  POPULATIONS  (PHYSICALLY  PRESENT) 

MONTANA  CORRECTIONAL  FACILITIES 

FISCAL  YEARS  1980-1988^ 


Inst 


1981   1982   1983   1984   1985   1986   1987   1988* 


MSP 

670 

698 

745 

740 

802 

907 

925 

936 

SRFC 

44 

50 

52 

49 

47 

51 

49 

48 

WCC 

- 

12 

20 

17 

25 

30 

34 

33 

Alpha 

13 

22 

24 

24 

22 

21 

24 

28 

BPRC 

- 

- 

- 

14 

20 

26 

26 

31 

GFPRC 

- 

- 

- 

11 

17 

23 

25 

26 

MPRC 

- 

8 

21 

21 

20 

23 

24 

24 

BLSTC 

11 

10 

8 

7 

9 

9 

11 

10 

Total     738    800    870    883    962   1091   1120   1136 

*Through  December  31,  1987 

Note:   Totals  may  not  add  due  to  rounding. 


TABLE  3 

RATED  CAPACITIES 

FISCAL  YEAR-ENDS  1980-1988^ 

Inst    1980  1981  1982  1983  1984  1985  1986  1987  1988* 


MSP 

515 

515 

515 

545 

545 

545 

545 

744 

744 

SRFC 

50 

50 

54 

54 

54 

54 

54 

54 

54 

WCC 

- 

- 

30 

30 

30 

30 

30 

30 

30 

Alpha 

25 

25 

25 

25 

25 

25 

25 

30 

30 

BPRC 

- 

- 

- 

- 

25 

25 

25 

35 

35 

GFPRC 

- 

- 

- 

- 

25 

25 

25 

30 

30 

MPRC 

25 

25 

25 

25 

25 

25 

25 

25 

25 

BLSTC 

12 

12 

12 

12 

12 

12 

12 

12 

12 

Total    627   627   661   691   741   741   741   960   960 
*Through  December  31,  1987 


state  Prisons: 

The  Montana  State  Prison  (MSP)  and  Women's  Correctional 
Center  (WCC)  are  the  primary  prison  facilities  for  men 
and  women  in  Montana.   Currently,  no  plans  or  budgeting 
exist  for  physical  expansion  of  either  of  these 
facilities . 

The  rated  capacity  of  MSP  increased  to  744  from  545  in 
August  1986,  with  the  conversion  of  the  reception  unit 
and  the  opening  of  the  new  Close  Unit  3  and  maximum 
security  unit.   The  inmate  population  physically 
present  in  MSP  on  December  31,  1987  was  961,  129  per 
cent  of  rated  capacity.   MSP  has  had  inmate  populations 
above  rated  capacity  since  the  new  facility  began 
operation  in  1978.   The  cost  per  inmate  in  fiscal  year 
1987  was  $38.89  per  day,  compared  to  $31.95  in  fiscal 
year  1986.   Most  of  that  increase  can  be  attributed  to 
the  opening  of  the  new  facilities.   The  average  length 
of  stay  at  the  MSP  was  about  29  months  in  fiscal  year 
1986. 

The  WCC,  which  opened  in  May  1982,  has  a  rated  capacity 
of  30  female  inmates.   Thirty-six  women  were  inmates  as 
of  December  31,  1987,  which  v;as  120  per  cent  of  rated 
capacity.   WCC  had  inmate  populations  consistently  below 
rated  capacity  until  December  1985.   The  cost  per  inmate 
in  fiscal  year  1987  was  $40.03  per  day,  compared  to 
$43.50  in  fiscal  year  1986.  The  average  length  of  stay 
at  the  WCC  was  9.54  months  in  fiscal  year  1986. 

Contracted  Placements: 

The  state  also  may  confine  inmates  in  county  jails  or  in 


prisons  in  other  states.   "When  the  state  prison  is 
inadequate  to  contain  an  inmate  sentenced  to 
confinement  there,  the  [Djepartment  of  [ I ] nst i tutions 
may  enter  into  contracts  with  the  federal  government, 
other  states,  or  the  commissioners  of  counties  that  have 
suitable  jails  for  confining  inmates  sentenced  to  the 
state  prison."  (53-30-106,  MCA)   The  Western  Interstate 
Corrections  Compact  (Section  46,  chapter  19,  part  3, 
MCA)  and  the  Interstate  Corrections  Compact  (Section  46, 
chapter  19,  part  4,  MCA)  provide  for  the  interstate 
cooperation  for  these  transfer  agreements. 

Inmates  are  housed  in  other  states  primarily  for  safety 
reasons,  either  for  the  inmate  or  the  institution. 
Other  states  also  may  be  able  to  provide  treatment 
alternatives  not  available  in  Montana  or  allow  the 
inmate  to  reside  in  a  location  where  family  support 
exists . 

On  December  31,  1987,  Montana  housed  23  inmates  in  other 
state  jurisdictions.   On  the  other  hand,  Montana  had  in 
residence  approximately  29  inmates  from  other  states. 
The  states  attempt  to  maintain  fairly  close  one-for-one 
exchanges,  at  no  cost  to  either  party.   Although 
statutorily  provided  for,  no  sentenced  felons  are  housed 
in  county  jails  at  this  time. 

Swan  River  Forest  Camp: 

The  intent  of  Swan  River  Forest  Camp  (SRFC)  is  to 
provide  a  less  restrictive  alternative  for  appropriate 
MSP  inmates.   SRFC  was  authorized  by  the  Legislature  in 
1967,  and  the  state  took  control  on  July  1,  1968.   From 
1968  until  1974,  SRFC  housed  juveniles  only.   SRFC 
housed  both  juveniles  and  adults  (through  age  25)  from 


1974  to  1980.   Since  1980,  SRFC  has  housed  only  adults 
through  the  age  of  25.   It  is  located  in  the  Swan  River 
State  Forest  approximately  ten  miles  south  of  Swan 
Lake . 

Upon  proper  recommendation  and  approval,  an  MSP  inmate 
"sentenced  to  the  state  prison  who  is  25  or  younger  may 
be  transferred  to  the  Swan  River  Forest  Camp."  (53-30- 
212,  MCA) 

SRFC  has  a  rated  capacity  of  54,  and  the  camp  normally 
operates  at  or  slightly  belov;  capacity  (see  Tables  2  and 
3).   The  inmate  population  at  SRFC  on  December  31,  1987 
was  47.   The  cost  per  day  per  inmate  in  fiscal  year  1987 
was  $48.45,  compared  to  $47.92  in  fiscal  year  1986.   The 
average  length  of  stay  in  fiscal  year  1986  was  7.57 
months . 

All  inmates  within  the  age  guidelines  are  screened  for 
SRFC  while  they  are  in  reception  at  MSP.   An  inmate 
classified  as  medium  security  or  below  can  be  considered 
for  transfer.   However,  prior  to  transfer  to  SRFC,  an 
inmate  must  have  achieved  or  be  recommended  for  a 
minimum  security  classification.   The  type  of  offense 
committed,  i.e.  whether  it  is  a  non-violent,  violent,  or 
sex  offense,  is  not  necessarily  a  determining  factor  in 
the  transfer. 

SRFC  can  be  an  inmate's  last  incarceration  prior  to 
release,  parole,  or  transfer  to  a  pre-release  facility. 
However,  the  inmate  can  be  returned  to  MSP  if  he 
commits  violations  while  at  SRFC. 

In  1979,  the  Legislature  appropriated  money  for  a 
facility  similar  to  SRFC  in  the  Stillwater  State  Forest, 


capable  of  housing  80  inmates.   However,  due  to  public 
pressure  and  revised  population  projections,  the  project 
was  halted. 


Pre-Release  Centers: 

The  primary  goal  of  pre-release  centers  is  to  assist 
prison  inmates  in  the  transition  back  to  life  in  the 
community  after  release.   The  centers  provide  a  less 
restrictive  environment  than  the  prison  while 
maintaining  adequate  security. 

Five  pre-release  centers  are  currently  operational  in 
Montana.   Billings  Life  Skills  Training  Center  (BLSTC) 
for  wonien  and  Missoula  Pre-release  center  (MPRC)  are 
operated  by  the  Department  of  Institutions.   The  others, 
Alpha  House  (Alternatives,  Inc.)  in  Billings,  Butte  Pre- 
release Center  ( BPRC ) ,  and  Great  Falls  Pre-release 
Center  (GFPRC),  are  operated  by  private  non-profit 
corporations.   As  provided  in  53-1-203,  MCA,  the 
Department  of  Institutions  may  "contract  V'/ith  private 
nonprofit  Montana  corporations  to  establish  and 
maintain  community-based  prerelease  centers". 

The  pre-release  centers  usually  operate  at  or  near 
capacity  (see  Tables  2  and  3).   Most  pre-release 
placements  are  non-violent  offenders,  with  only  the 
Billings  and  Butte  pre-release  centers  accepting  more 
serious  offenders.   Sex  offenders  are  generally  not 
accepted  at  any  of  the  pre-release  centers. 

Inmates  are  eligible  to  apply  for  placement  in  a  pre- 
release center  if  they: 

1)   are  v/ithin  12  months  of  parole  eligibility  or 
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discharge; 

2)  have  medium  or  minimum  security  classification; 

3)  are  free  of  major  disciplinary  reports  for  the 
preceding  six  months; 

4)  do  not  have  physical  or  psychological  problems 
requiring  hospitalization  and/or  significant 
expenses ; 

5)  are  physically  and  mentally  able  to  perform 
full-time  work  or  educational  or  vocational 
training ; 

6)  consent  to  community  treatment  for  any  chemical 
abuse  or  mental  health  problems; 

7)  do  not  have  any  detainers  at  time  of  placement; 

8)  have  a  satisfactory  institutional  adjustment; 

9)  are  be  free  of  escape  convictions  for  at  least 
five  years  unless  currently  classified  as 
minimum  custody.   If  classified  as  minimum 
custody,  the  inmate  is  eligible  if  three  years 
have  passed  since  the  escape  conviction  and  the 
minimum  custody  classification  has  continued 
for  six  months;  and 

10)  have  at  least  six  months  of  time  remaining  to 
be  served.   (DOT  Policy  No.  508,  1/22/88) 

A  minimum  time  in  prison  is  not  required  for  acceptance 
to  pre-release. 

Applications  for  transfer  to  a  pre-release  center  can  be 
submitted  by  the  individual  inmate,  Unit  Counselor, 
Initial  Classification  Committee,  or  the  Board  of 
Pardons.   Applications  are  prioritized  when  waiting 
lists  are  present.   Prior  to  acceptance  and  placement, 
an  inmate's  application  must  be  approved  by  the  State 
Review  Committee,  Local  Review  Committee,  and  the 
Corrections  Division  Administrator.   The  application 


process  normally  takes  between  two  and  three  weeks.  if^' 

Parole  violators  also  may  be  placed  in  a  pre-release 
center  upon  recommendation  of  the  Hearings  Officer, 
following  a  finding  of  probably  cause.   The  placement 
must  be  approved  by  the  Board  of  Pardons,  the  pre- 
release center,  and  the  Corrections  Division 
Administrator . 

A  pre-release  placement  can  be  revoked  if  an  inmate 
breaks  the  center's  rules  or  a  detainer  is  received 
while  an  inmate  is  in  residence  at  a  pre-release  center. 
A  hearings  officer,  after  an  on-site  hearing,  may 
recommend  revocation  to  the  Corrections  Division 
Administrator.   Most  revocations  occur  because  of  rule 
violations . 

Youth  Correctional  Facilities:  • 

MSP  inmates,  up  to  the  age  of  21,  may  be  transferred  to 
a  youth  correctional  facility.   "Upon  recommendation  and 
approval,  a  person  under  21  who  has  been  sentenced  to 
the  state  prison  may  be  transferred  to  any  youth 
correctional  facility  under  the  jurisdiction  and  control 
of  [Djepartment  of  [F]amily  [Sjervices."   (53-30-212, 
MCA) 

The  two  state  youth  correctional  facilities  (for  youths 
10  through  21),  administered  by  the  Department  of  Family 
Services,  are  Mountain  View  School  for  females  and  Pine 
Hills  School  for  males.   As  of  December  31,  1987,  two 
MSP  inmates  were  incarcerated  at  Pine  Hills  School. 

A  youth  correctional  facility  can  be  an  inmate's  last 
incarceration  prior  to  release,  parole,  or  sentence  v 
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commutation.  However,  the  inmate  can  be  returned  to  MSP 
if  the  youth  correctional  facility  is  not  an  appropriate 
placement. 

Other : 

At  some  point  during  an  inmate's  sentence  at  MSP,  or 
prior  to  release  from  MSP,  an  inmate  may  also  be  housed 
in  a  short-term  treatment  facility,  such  as  Montana 
State  Hospital  or  one  of  the  alcohol/chemical  dependency 
treatment  centers,  such  as  Galen  ADSP,  Lighthouse,  or 
the  Veteran's  Hospital  at  Fort  Harrison. 
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SECTION  2 
ALTERNATIVES  TO  INCARCERATION 


Alternatives  to  incarceration  currently  utilized  in 
Montana  are  deferred  imposition  of  sentence,  suspended 
sentence  ,  intensive  supervision  (with  or  without 
electronic  monitoring),  parole,  supervised  release, 
fines,  community  service,  restitution,  and  payment  of 
costs.   This  section  summarizes  each  of  these 
alternatives,  plus  provides  a  listing  of  sentencing 
conditions  or  restrictions  that  can  accompany  probation. 

Deferred  Imposition  of  Sentence: 

When  a  judge  defers  imposition  of  a  sentence,  he/she 
delays  the  actual  sentencing  until  some  time  in  the 
future.   Instead  of  being  sentenced  to  prison,  a 
convicted  felon  will  be  required  to  follow  specified 
restrictions  or  sentencing  conditions  for  the  deferred 
period.   If  the  felon  adheres  to  these  conditions,  all 
charges  may  be  dismissed. 

A  deferred  imposition  of  sentence  can  occur  upon  a 
verdict  or  plea  of  guilty,  except  for  a  sentence  for 
driving  under  the  influence  of  alcohol  or  drugs.   The 
imposition  can  be  deferred  up  to  three  years,  unless  a 
financial  obligation  is  imposed  as  a  condition.   In  that 
case,  imposition  can  be  deferred  up  to  six  years. 

At  the  end  of  the  deferred  period,  if  approved  by  the 
judge,  either  the  felon  will  be  allowed  to  plead  not 


Deferred  and  suspended  sentences  may  require 
either  supervised  or  unsupervised  probation. 
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guilty  or  the  court  will  strike  the  guilty  verdict  from 
the  record.   All  charges  relating  to  the  deferred 
sentence  are  then  dismissed.   The  felon's  adherence  to 
the  sentencing  conditions  is  considered  when  the  judge 
determines  whether  to  dismiss  the  charges. 

Section  46-18-201,  MCA,  lists  restrictions  or  conditions 
that  may  be  imposed  during  the  period  of  deferred 
imposition,  including: 

1)  jail  base  release; 

2)  jail  time  up  to  180  days; 

3)  probation  conditions; 

4)  restitution; 

5)  payment  of  the  costs  of  confinement; 

6)  payment  of  a  fine; 

7)  payment  of  costs; 

8)  payment  of  costs  of  court-appointed  counsel; 

9)  community  service; 

10)  any  other  reasonable  conditions  considered 
necessary  for  rehabilitation  or  for  the 
protection  of  society;  or 

11)  any  combination  of  the  above. 

Suspended  Sentence: 

A  time  sentence  to  prison  is  pronounced  in  a  suspended 
sentence.   However,  all  or  a  portion  of  that  sentence  is 
suspended,  meaning  that  the  felon  does  not  serve  the 
suspended  portion  in  prison.   Instead,  sentencing 
conditions  or  restrictions,  similar  to  those  allowed  for 
a  deferred  sentence,  may  be  imposed  for  the  period  under 
suspension.   Any  portion  of  the  sentence  demanding 
incarceration  at  the  prison  must  be  served  first, 
including  any  parole  time,  before  the  suspended  portion 
can  be  served. 
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A  suspended  sentence  can  occur  upon  a  verdict  or  plea  of 
guilty.   The  sentence  may  be  suspended  up  to  the  maximum 
sentence  allowed  for  the  offense,  except  for  those 
offenses  requiring  mandatory  prison  terms. 

INTENSIVE  SUPERVISION: 

Intensive  supervision  is  generally  the  confinement  of 
convicted  felons  at  their  place  of  residence  in  the 
community.   While  under  intensive  supervision,  a  felon 
may  normally  leave  the  residence  only  to  go  to  work  or 
attend  treatment  programs.   Depending  on  the  type  of 
supervision,  the  felon  may  also  be  electronically 
monitored. 

Intensive  supervision  for  felons  has  only  recently  been 

utilized  as  an  alternative  to  incarceration  in  Montana.  ^ 

A  pilot  project  in  Billings,  the  Montana  Intensive 

Supervision  Project  (ISP),  is  the  first  attempt  at 

intensive  supervision  with  electronic  monitoring  for 

felons  in  Montana. 

ISP  is  a  one-year  project  with  a  maximum  caseload  of  31 
offenders.   Approximately  $100,000  is  budgeted  for  the 
project,  with  a  Montana  Board  of  Crime  Control  grant 
covering  75  per  cent  and  the  Department  of  Institutions 
25  per  cent.   Other  than  a  $100  refundable  deposit, 
participants  in  the  program  do  not  have  to  pay  for  the 
supervision. 

The  intent  of  ISP  is  to  reduce  the  prison  population  via 

diversion,  while:  1)  providing  a  sentencing  alternative 

that  is  cost-effective,  yet  maintains  punishment,  public 

safety,  and  treatment  objectives,  and  2)  lessening  the  ' 
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effect  of  substance  abuse-related  crime  on  the  criminal 
justice  system.   Chemically  dependent  offenders  who 
would  otherwise  be  sent  to  prison  and  parole  violators 
who  would  have  been  returned  to  prison,  are  the  targeted 
offenders  for  supervision  in  ISP. 

To  be  eligible  for  ISP,  an  offender  must  first  be 
sentenced  to  prison  by  a  judge  from  the  13th  Judicial 
District  or  scheduled  to  return  to  prison  as  a  parole 
violator.   The  Intensive  Supervision  Officer  (ISO)  will 
complete  an  investigation  of  the  offender  to  determine 
suitability  for  the  program.   The  ISO  will  then  submit  a 
referral  packet  to  the  ISP  screening  committee  .   If  the 
offender  is  accepted  by  the  screening  committee  and  is 
willing  to  participate,  ISP  placement  of  the  offender 
will  be  recommended  to  the  court  or  Board  of  Pardons. 
Upon  court  agreement,  the  offender  will  be  placed  on 
probation  under  suspended  sentence,  and  required  to 
participate  in  ISP.   Upon  approval  of  the  Board,  the 
parole  violator  will  be  continued  on  parole,  and 
required  to  participate  in  ISP. 

Offenders  successfully  completing  ISP  will  progress 
through  three  phases  of  supervision  lasting  a  total  of 
about  nine  months.   The  ISO  supervises  the  first  two 
phases.   Phase  I  lasts  a  minimum  of  60  days  and  involves 
the  most  intensive  supervision,  including  two  face-to- 
face  contacts  v;ith  the  ISO  per  week  and  electronic 
monitoring.   Phase  II  lasts  a  minimum  of  120  days  and 
has  slightly  less  supervision  than  Phase  I,  including 
one  face-to-face  contact  per  week  and  removal  of 


The  ISP  screening  committee  is  comprised  of  the 
Probation/Parole  Regional  Supervisor,  the  Intensive 
Supervision  Officer,  and  a  representative  from  a 
criminal  justice  agency  in  the  13th  Judicial  District, 
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electronic  monitoring  in  some  cases.   Offenders  entering 
Phase  III  are  transferred  to  the  maximum  classification 
of  supervision  in  regular  probation/parole,  with  an 
assigned  probation/parole  officer  and  two  face-to-face 
contacts  required  per  in.onth.   The  offender  will  be 
considered  for  admission  to  traditional  probation/parole 
supervision  upon  successful  completion  of  all  three 
phases . 

Supervised  Release: 

Supervised  release  provides  eligible  inmates  with  an 
early  release  into  the  community  for  the  purpose  of 
education,  training,  or  treatment,  or  a  work  program  in 
conjunction  with  any  of  the  preceding.   An  inmate  is 
eligible  for  the  supervised  release  program  if  he/she 
has  served  at  least  one-half  of  the  time  required  to  be 
considered  for  parole  and  is  within  15  months  of  parole 
eligibility.   An  inmate  may  stay  on  supervised  release 
until  discharge  or  until  being  granted  parole. 

The  supervised  release  statute  was  passed  in  1981, 
revising  the  old  furlough  statute,  which  was  enacted  in 
1969.   Supervised  release  has  stricter  guidelines  than 
the  old  furlough  program.   Under  the  furlough  program, 
inmates  were  eligible  after  serving  half  the  time  to 
parole  eligibility,  plus  they  could  be  released  for 
employment . 

Non-violent,  one-time  offenders  are  the  main 
participants  in  the  supervised  release  program.   Violent 
offenders  and  non-violent,  multiple  offenders  have  a 
much  harder  time  meeting  the  eligibility  requirements. 

Very  few  inmates  participate  in  the  program:   three  were 
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on  supervised  release  on  December  31,  1987,  five  on 
December  31,  1986,  and  six  on  December  31,  1985.   The 
three  inmates  in  the  program  on  December  31,  1987  were 
actually  in  under  the  old  furlough  program.   The 
difficulty  of  putting  together  an  acceptable  plan  while 
in  prison  is  one  reason  for  the  low  usage  of  the 
supervised  release  program.   Another  reason  is  that 
some  inmates  will  forego  applying  for  supervised  release 
and  wait  until  they  are  eligible  for  pre-release,  which 
is  easier  to  get  into  and  also  provides  the  opportunity 
for  employment. 

The  application  process  has  several  steps.   An 
application  is  submitted  by  the  inmate,  either  upon  his 
own  initiation  or  referral  by  a  counselor.   After  the 
application  is  submitted,  the  prison  placement  officer 
objectively  rates  the  inmate,  using  a  standard  rating 
instrument  which  rates  the  inmate  on  several  behavioral 
and  social  items.   (A  copy  of  the  rating  instrument  is 
in  Appendix  A)   The  inmate  must  score  at  least  66  per 
cent.   Items  scored  in  the  rating  are: 

1.  Institutional  adjustment 

2.  Work  habits  when  employed 

3.  Positive  support  systems 

4.  Drug  and  alcohol  history 

5.  Community  risk. 

6.  Escapes 

7.  Responsibility  for  self 

8.  Consumer/domestic  skills 

9.  Age 

The  inmate  must  also  have  a  favorable  psychological 
evaluation  as  supporting  documentation. 

The  inmate  must  then  develop  a  plan  and  prove  that  he: 
1)  has  been  accepted  into  an  approved  educational 
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program  or  has  arranged  for  an  approved  treatment  or 
training  program,  2)  has  an  approved  sponsor,  and  3)  has 
approved  living  arrangements. 

Upon  meeting  the  basic  eligibility  requirements  and 
developing  a  plan,  the  inmate  and  his  sponsor  must 
jointly  sign  a  contract  which  states  the  terms  of  the 
supervised  release.   Standard  terms,  similar  to  the 
conditions  for  probation  and  parole,  are  required  in  the 
contract . 

A  probation/parole  officer  investigates  the  proposed 
plan  and  submits  his  findings  and  recommendation  to  the 
prison  placement  officer,  who  compiles  all  the  materials 
and  presents  them  to  the  Board  of  Pardons.   The  Board  of 
Pardons,  after  subjectively  interviewing  the  inmate  and 
reviewing  all  application  materials,  makes  the  final 
decision  whether  the  inmate  may  go  on  supervised 
release . 

A  supervised  release  may  be  revoked  if  there  are 
violations,  nonperformance,  or  if  the  inmate  is 
presenting  a  threat  to  the  community.   An  on-site 
hearing  is  required  in  order  to  revoke  a  supervised 
release.   The  revocation  must  be  confirmed  by  the  Board 
of  Pardons  at  its  monthly  hearing.   New  or  revised 
supervised  release  plans  may  be  developed  if  terms  of 
the  inmate's  original  release  plan  have  not  been 
violated. 

Parole : 

Parole  is  the  release  to  the  community  of  an  inmate 
before  his  prison  term  expires.   The  decision  to  parole 
an  inmate  is  made  by  the  Board  of  Pardons.   While  on 
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parole,  an  inmate  is  subject  to  conditions  imposed  by 
the  Board  of  Pardons  and  is  under  the  supervision  of 
the  Department  of  Institutions.   The  report,  "An 
Overview  of  Parole  in  Montana",  by  Lois  Menzies, 
provides  an  in-depth  review  of  parole  in  Montana. 

Fines : 

Section  46-18-231,  MCA,  states  that  "[wjhenever,  upon  a 
verdict  or  a  plea  of  guilty,  a  person  has  been  found 
guilty  of  an  offense  for  which  a  felony  penalty  of 
imprisonment  could  be  imposed,  the  court  may  impose  a 
fine,  ...  in  lieu  of  or  in  acdition  to  a  sentence  of 
imprisonment."   A  fine  can  be  imposed  as  a  condition  for 
probation  in  a  suspended  or  deferred  sentence. 

The  amount  of  a  fine  is  fixed  by  the  court  and  may  not 
exceed  $50,000  for  a  felony  offense.   The  amount  of  the 
fine  and  method  of  payment  are  to  be  based  upon  "the 
nature  of  the  crime  committed,  the  financial  resources 
of  the  defendant,  and  the  nature  of  the  burden  that 
payment  of  the  fine  will  impose."   (46-18-231,  MCA)   A 
fine  may  not  be  imposed  if  the  defendant  is  unable  to 
pay. 

Community  Service: 

Community  service  normally  involves  performing  a 
specified  number  of  hours  of  work  for  the  community 
v;ithout  receiving  monetary  compensation.   Community 
service  is  usually  imposed  as  a  condition  for  probation 
in  a  suspended  or  deferred  sentence. 
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Restitution: 

Restitution  is  the  payment  to  a  victim,  by  the  offender, 
for  pecuniary  losses  incurred  because  of  an  offense. 
Payment  of  restitution  can  be  a  condition  of  a  deferred 
or  suspended  sentence.   As  with  fines,  the  offender's 
ability  to  pay  must  be  taken  into  account  before 
ordering  restitution. 

Payment  of  Costs: 

Section  46-18-232,  MCA,  states  that  a  "court  may  require 
a  convicted  defendant  in  a  felony  or  misdemeanor  case  to 
pay  costs,  ...,  plus  costs  of  jury  service  as  a  part  of 
his  sentence.   Such  costs  shall  be  limited  to  expenses 
specifically  incurred  by  the  prosecution  in  connection 
with  the  proceedings  against  the  defendant."   Costs  can 
be  imposed  as  a  condition  for  probation  in  a  suspended 
or  deferred  sentence. 

As  in  the  case  of  fines,  the  defendant  must  be  able  to 
pay  costs  without  being  placed  under  undue  financial 
burden. 


Probation : 

Probation  is  "the  release  by  the  court  without 
imprisonment,  except  as  otherwise  provided  by  law,  of  a 
defendant  found  guilty  of  a  crime,  upon  verdict  or  plea, 
subject  to  conditions  imposed  by  the  court  and  subject 
to  the  supervision  of  the  [Djepartment  [of  Institutions] 
upon  direction  of  the  court."   (46-23-1001,  MCA)   An 
inmate  could  be  sentenced  to  probation  until  1973. 
Since  1973,  probation  has  been  usually  mandated  in 
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deferred  or  suspended  sentences. 

Probationers  and  parolees  subject  to  supervision  can  be 
classified  under  one  of  three  levels  of  supervision. 
Minimum  classification  requires  one  face-to-face  contact 
with  the  probation/parole  officer  every  three  months. 
Medium  classification  requires  one  face-to-face  contact 
each  month.   Maximum  classification  requires  tv?o  face- 
to-face  contacts  each  month.   A  probationer's  or 
parolee's  supervision  level  is  determined  by  the 
assigned  probation/parole  officer,  based  upon  the 
probationer's  or  parolee's  scores  on  the  Risk  and  Needs 
Scales.   (Copies  of  the  risk  and  needs  scales  are  in 
Appendix  B) 

In  December  1987,  approximately  2,801  probationers  and 
455  parolees  were  supervised.   Table  4  shows  the 
breakdown  of  supervision  in  the  state  by  region  and 
supervision  level. 


TABLE  4 

ADULT  PAROLE  AND  PROBATION  WORKLOAD 

BY  REGION  AND  SUPERVISION  LEVEL 

DECEMBER,  1987 

MAX      MED      MIN      NEW*     TOTAL 


Region  I 

594 

268 

169 

47 

1,078 

Region  II 

293 

277 

115 

41 

726 

Region  III 

226 

260 

85 

27 

598 

Region  IV 

488 

187 

139 

41 

855 

TOTAL         1,601      992      508      156      3,257 

*"NEW"  admissions  to  supervision  prior  to 
classification.   They  are  at  maximum  supervision  until 
classified . 

Source:   Adult  Monthly  Parole  and  Probation  Workload 
Report 
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Probation/parole  officers  are  stationed  in  17 
communities  around  Montana.   Their  duties  are  to  provide 
supervision  and  counseling  to  felons  on  parole, 
supervised  release,  probationary  sentences,  or  other 
cases  requiring  supervision.   The  officers  also  provide 
investigatory  services  for  the  courts. 

Sentencing  Conditions: 

Restrictions  or  conditions  of  conduct  are  usually 
mandated  for  felons  placed  on  parole  or  probation  from 
deferred  or  suspended  sentences.   The  required  standard 
conditions,  as  stated  in  A.R.M.  20.7.1101,  for  a 
probationer/parolee  are: 

1)  He/she  will  report  directly  to  his  approved 
program  or  assigned  probation/parole  officer 
upon  release  to  supervision. 

2)  He/she  will  not  change  his  residence  without 
permission . 

3)  He/she  will  not  leave  his  assigned  district 
without  permission. 

4)  He/she  v/ill  actively  seek  or  maintain 
employment  or  treatment  programs,  and  may  not 
make  changes  without  permission. 

5)  He/she  will  submit  monthly  reports. 

6)  He/she  may  be  prohibited  form  drinking 
alcoholic  beverages  and/or  being  in  places 
that  serve  intoxicants. 

7)  He/she  will  not  use  narcotics  or  dangerous 
dr  ,gs  and  may  be  required  to  submit  to  drug 
testing . 

8)  He/she  may  not  own  or  possess  firearms  or 
deadly  weapons. 

9)  He/she  must  report  financial  dealings. 

10)  He/she  must  report  changes  in  marital  status. 
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11)  He/she  may  be  required  to  pay  restitution. 

12)  He/she  must  obey  all  laws. 

13)  Personal,  automobile,  or  residence  searches 
may  be  conducted  if  there  is  reasonable  cause. 

In  addition  to  the  above  required  conditions,  any  of  the 
following  restrictions  may  also  be  imposed  on  the 
offender : 

1)  prohibition  of  holding  public  office; 

2)  prohibition  of  owning  or  carrying  a  dangerous 
weapon; 

3)  restrictions  on  freedom  of  association; 

4)  restrictions  on  freedom  of  movement;  and 

5)  any  other  limitation  reasonably  related  to  the 
objectives  of  rehabilitation  and  the  protection 
of  society.   (46-18-202,  MCA) 
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APPENDIX  A 
INMATE  PROFILE:   SUPERVISED  RELEASE  PROGRAM 
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NAME 


CORRECTIONS  NUMBER 


FACTOR 


WEIGHT 


RATING 
++,+.  +  -  -OR-- 


C 


SCORE 


ESCAPE  HISTORY 

7 

J 

1 

INSTITUTIONAL  ADJUSTMENT 

5 

• 

POSITIVE  SUPPORT  SYSTEM 

8 

CONSUMER/DOMESTIC  SKILLS 

3 

WORK  HABITS  WHEN  EMPLOYED 

8 

DRUG/ALCOHOL  HISTORY 

8 

COMMUNITY  RISK 

9 

-  -     - 

- 

RESPONSIBILITY  FOR  SELF 

8 

AGE 

5 

TOTAL  WEIGHT 

61 

TOTAL 

TOTAL  SCORE  POSSIBLE 

x2 

.      122 

■■       \ 

X.6S 

-"' 

REQUIRED  SCORE 

FOR  BOARD  APPEARANCE 


80.52 


NUMBER  OF  MONTHS  UNTIL  PAROLE  ELIGIBILITY 
COMMENTS: 
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APPENDIX  B 
RISK  AND  NEEDS  SCALE 
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^z^ 


OBSCISNo. 


SSNo. 


ADMISSION  (^ 

ADULT  FIELD  CASELOAD 


Admission: 


Parole 

Probation 

Interstate 


Client  Name:      Last 


First 


Middle 


POB: 


Co. 


City 


State 


Zip 


DOB: 


dd 


yy 


Current  Address: 


Date/Time  of  Admission: 


Co. 


City 


State 


Zip 


Supervising  Officer's  No.: 


Client  Telephone: 


Select  the  appropriate  answer  and  enter  the  associated  weight  in  the  Ecore  column.  Total  all  scores  to  arrive  at  the  risk  assessment  score. 

Risk  Score 


Number  of  Address  Changes  in  Last  12  Months  . 
(Prior  to  incarceration  for  parolees) 


Percentage  of  Time  Employed  in  Last  12  Months 
(Prior  to  incarceration  for  parolees) 


Alcohol  Usage  Problems       

(Prior  to  incarceration  for  parolees) 


Other  Drug  Usage  Problems 


(Prior  to  incarceration  for  parolees) 


0     None 

2  One 

3  Two  or  mora 

0  60%  or  more 

1  40%  -  59% 

2  Under  40% 

0     Not  applicable 

0     No  interference  with  functioning 
2     Occasional  abuse:    some  disruption 
of  functioning 

4  Frequent  abuse:   serious  disruption: 
needs  treatment 

0     No  interference  with  functioning 
2     Occasional  abuse:    some  disruption 

of  functioning 
4     Frequent  abuse:   serious  disruption: 

needs  treatment 


Attitude 


Age  at  First  Adjudication    

(Or  Juvenile  Adjudication,  YINS,  or  Delinquent) 


Number  of  Prior  Periods  of  Probation/Parole  Supervision 
(Adult  or  Juvenile) 


Number  of  Prior  Probation/Parole  Revocations 
(Adult  or  Juvenile) 


Number  of  Prior  Felony  Convictions  

(or  Juvenile  Adjudications) (Juvenile  adjudication  equal  to 
felony  if  tried  as  adult) 


Conviction  or  Juvenile  Adjudications  for 

(Select  applicable  and   .dd  for  score.   Do  not  e.';cesd  a 
total  of  5.    Include  curj    rit  offense.) 

Conviction  or  Juvenilf^  /.djudication  for 


Assaultive  Offense  withi.j  Last  Five  Years 
(An  offense  which  involves  the  use  of  a  weapon, 
•sical  force  or  the  threat  of  force.) 


0     Motivated  to  change;  receptive  to 
assistance 

3  Dependent  or  unwilling  to  accept 
responsibility,  passive 

5     Rationalizes  behavior,  negative;  not 
motivated  to  change,  defensive, 
hostile,  belligerant,  aggressive 

0     24  or  older 
2     20-23 

4  19  or  younger 

0     None 

4     One  or  more 

0     None 

4     One  or  more 

0     None 

2     One 

4     Two  or  more 

2  Burglary,  theft,  auto  theft,  or  robbery 

3  Worthless  checks  or  forgery 


.15     Yes 
0     No 


ISSUE  1 
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o 


o 


Select  the  appropriate  answer  and  enter  the  astociated  weight  in  the  score  column.   Higher  numbers  indicate  more  severe  probk 
If  client  is  to  be  referred  to  a  community  retourca  or  to  clinical  services,  check  appropriate  referral  box. 


ACADEMIC/VOCATIONAL  SKILLS 


•  1    High  school  or 
above  skill  level 


EMPLOYMENT 

-1  Satisfactory  employ- 
ment for  one  year  or 
longer 


Adequate  skills: 
able  to  handle  every- 
day requirements 


0     Secure  employment;  no 
difficulties  reported; 
or  homamaker,  student 
or  retired 


FINANCIAL  MANAGEMENT 

-1  Long-standing  pattern  0  No  current 
of  self-sufficiency,  e.g.,  difficulties 
good  credit  fating 


MARITAL/FAMILY  RELATIONSHIPS 


-1    Relationships  and 
support  exceptionally 
strong 

'COMPANIONS 


-I 


Good  support  and 
influence 


EMOTIONAL  STABILITY 

-2    Exceptionally  well  C 

adjusted;  accepts 
responsibility  for 
actions 

ALCOHOL  USAGE 


Relatively  stable 
relationships 


No  adverts 
relationships 


No  symptoms  of  emo- 
tJorul  instability; 
appropriate  emotional 
responses 


No  interference 
with  fvinctioning 


OTHER  DRUG  USAGE 


MENTAL  ABILITY 


HEALTH 


0     No  interference 
with  functioning 


0     Able  to  function 
Independently 


0     Sound  physical  health; 
seldom  ill 


SEXUAL  BEHAVIOR 

0      No  apparent 
dysfunction 

AGENT'S  IMPRESSION  OF  CLIENT'S  NEEDS 

-1    Minimum  0     Low 


+2  Low  skill    level 
causing  minor  ad- 
justment problems 


*3  Unsatisfactory  employ- 
ment; or  unemployed 
but  has  adequate 
job  skills 


-1-3  Situational  or 
minor  difficulties 


-t-3  Some  disorganization 
or  stress  but  pocential 
for  improvement 


+2  Associations  with  occa- 
sional negative  results 


-^4  Symptoms  limit  but  do 
not  prohibit  adequate 
functioning,  e.g., 
excessive  anxiety 


-t-3  Occasional  abuse; 
some  disruption  of 
of  functioning 


+3  Occasional  tubitancs 
abuse;  some  disruption 
of  functioning 


+3  Some  need  for  assis- 
tance; potential  for 
adequate  adjustment; 
mild  retardation 


-f1   Handicap  or  illness 

interferes  with  function- 
ing on  a  recurring  basis 


■t-4  Minimal  skill  level 
causing  serious  ad- 
justment problems 


-6    Unemployed  and 

virtually  unemploy- 
able; needs  training 


■t-5  Severe  difficulties; 
may  include  garnish- 
ment, bad  checks  or 
bankruptcy 


+B  Major  disorganization 
or  stress 


-^4  Associations  almost 
completely  negative 


-f7  Symptoms  prohibit 
adequate  functioning; 
e.g.,  lashes  out  or 
retreats  into  self 


+6  Frequent  abuser 
serious  disruption; 
needs  treatment 


+6  Frequent  substance 

abuse;  serious  disruption; 
needs  treatment 


+6  Deficiencies  severely 
limit  independent 
functionir>g;  moderate 
retardation 


+2  Serious  handicap  or 
chronic  illness;  needs 
frequent  medical  care 


•t-3   Real  or  perceived  situa-         -1-5  Real  or  perceived  chronic 
tional  or  minor  problems  or  severe  problems 


■t-3  Medium 


-1-5  Maximum 


ms.   Total  all  scores. 

Referral  Need  Score 


D 

D 

D 
□ 

□ 

D 
D 

D 

D 

D 
D 

TOTAL 


OVER-RIDE 


1     Minimum 


2     Medium 


3     Maximum 


29 
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